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ON AN
APPEALED ADMINISTRATIVE DECISION
(Type Il Process)

CASE FILE: LU 16 -283355 AD
LOCATION: 5631 N Greeley Ave

The administrative decision for this case, p ublished on June 14, 2017, was appealed to the
Adjustment Committee by the applicant, Sarah Perelstein.

The Adjustment Committee overturned the administrative decision of denial and granted the

appeal, thereby granting the requested Adjustment for a revis ed proposal. The original analysis,
findings and conclusion have been revised by the Adjustment Committee, and follow. This

decision is available on line:  https://www.portlandoregon.gov/bds/46429

GENERAL INFORMATION AND PROCEDURAL HISTORY

Appellant/Applicant . Sarah Y Perelstein
5625 N Greeley Ave
Portland, OR 97217

Site Address: 5631 N GREELEY AVE
Legal Description: BLOCK 13 SLY 2'OF LOT 3 LOT 4, WILLAMETTE
Tax Account No.: R912202990, R912 202990
State ID No.: IN1E16CD 14300, IN1E16CD 14300
Quarter Section: 2427
Neighborhood: Overlook NA, contact landuse@overlookneighborhood.org.
Business District: None
District Coalition: North Portland Neighborhood Services, contact Mary Jaron Kelley at
503 -823-4099.
Plan District: Albina Community
Other Designations: None
Zoning: R1 o Multi -Dwelling Residential 1,000
Case Type: AD & Adjustment Review
Procedure: Type I, an administrative decision with appeal to the Adjustment
Committee.
Proposal :
The ap plicant proposes to legalize an existing detached garage in order to convert the lower
floor to a yoga studio and the upper floor to a second dwelling unit on the subject site. In 1952
building permit number 325322 approved a new single -story detached gara ge on the site
whichresulted i n a-681&68%ldédccessory building with an 838 x 8086 <c
doorscreatinganL -shape, | ocated 2 feet from the side6b@nd rear

high wall s-9andia@ghl®&bIl e pfoarnta hred affh tbiod Th2& per mit was
in 1953. Sometime between 1953 and 2015, the garage was expanded without any permits to

its present form , which is a one-and -a-half story structure that is 34 -feet in length across the

rear property line an d has 14 -foot high walls and a 21  -foot high gable for a roof midpoint height

of -6900

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201
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Per Zoning Code Section 33.120. 220.B.1 and Table 120 -3, the minimum required side and rear
setbacks for a structure of this size is 5 feet . Eaves may extend 1 -foot int o the 5 -foot setback
(Zoning Code Section 33.120.220.D.1.a). Because the structure does not meet the minimum

required side and rear setbacks , the applicant requests the following Adjustments:

1 Reduce the required side setback from the south property line fr om 5 feet to 2 feet for
the building wall atd ffoomt He feavte;t oanld

1 Reduce the required rear setback from the west property line from 5 feet to 2 feet for the
buil ding wall and6érbomr 4t heeteave. 10

Relevant Approval Criteria

In order to be approved, this proposal must comply with the approval criteria of Title 33.

Adjustment requests will be approved if the review body finds that the applicant has shown

that approval criteria A through F of Section 33.805.040, Adjustment Ap proval Criteria, have
been met.

Procedural History:
1 OnJune 22, 2017, the applicant Sarah Perelstein appealed the Administrative Decision
denying the requested Adjustments to reduce the required side setback from the south
property line and required rear setback from the north property line from 5 feet to 2 feet
for the building wal l6d6anfdorf rtohne 4e afveee tf otro al Gpr i mary

T OnJune 29, 2017. a Notice of Appeal Hearing was mailed, which announced a hearing
date before the Adjustment C  ommittee on August 1, 2017.

T On August 1, 2017, a public hearing before the Adjustment Committee was held at
2020 SW 4 th Avenue, #300 Lincoln Room, 1 st Floor, Portland, OR 97201. The Committee
heard testimony from the Bureau of Development Service (BDS) an d the applicant and
applicant 6s r dperAdustment Cormmniitieethen closed the hearing and
deliberated on the evidence included in the record. The Adjustment Committee took a
tentative vote to overturn the Administrative Decision denying the Adju stment requests,
and to approve the Adjustments. The Adjustment Committee instructed BDS staff to
prepare tentative revised findings for consideration by the Committee at their next
meeting scheduled for August 15, 2017.

1 On August 15, 2017, the Adjustment Committee reconvened and voted  5-0 to adopt the
tentative revised findings.

ANALYSIS

Site and Vicinity: The subject site is a 5,200 square foot lot located on the west side of N

Greeley Avenue between N Jessup Street to the north and N Killingsworth St reet to the south.
The site is currently developed with a one -and -a-half -story single -dwelling residence with a
one-and -a-half -story detached accessory structure with attached carport located at the rear of

the residence. Other properties located on the we st side of N Greeley Avenue on the subject
block consist of mainly one - to two -story single -dwelling residences with  one-story detached
accessory structures. A two-story multi -dwelling apartment building is located several
properties south of the subjects  ite and a 7-11 convenience store is located at the northwest
corner of the Killingsworth  -Greeley intersection. The east side of N Greeley Avenue on the

subject block consists of several of one - to two -story single -dwelling residences with  one-story
detache d accessory structures, atwo  -story duplex, atwo -story multi -dwelling apartment
building, a one -story warehouse converted to office spaces located at the northeast corner of

the Jessup -Greeley intersection, and a one-story commercial building housing seve ral
restaurants located at the northeast corner of the Killingsworth -Greeley intersection. The
properties located west of the subject site are one - to two -story single -dwelling residences with
one-story detached accessory structures.

Zoning: TheRlzonei s one of t hdawelingtzonésswhiohwale tntended to preserve
land for urban housing and to provide opportunities for multi -dwelling housing. The
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development standards work together to create desirable residential areas by promoting
aesthetical ly pleasing environments, safety, privacy, energy conservation, and recreational
opportunities.

The Albina  Community pland istrict i mpl ement s the Al bina Community
provisions are intended to ensure that new higher density commerci al and industrial
developments do not overwhelm nearby residential areas.

Land Use History: City records indicate there are no prior land use reviews for this site.

Agency Review: Prior to the publication of the Administrative Decision, a 0ONot i ceposalfn Pr
Your Nei ghbor hoodaduarw& 28017ma iTHe éollbwing Bureaus have responded with
no issues or concerns regarding the requested Adjustments:

1 Bureau of Environmental Services responded that the pollution and flow control
requirements of t he Stormwater Management Manual are not triggered; however, a safe
stormwater disposal location that does not impact adjacent properties or structures
must be shown at the time of building permit submittal (Exhibit E -1);

1 Bureau of Transportation Engineerin g responded that there are no transportation -

related approval criteria associated with this land use request and that if the scope of

work remains the same at the time of building permit, there will be no requirements

(Exhibit E -2);

Water Bureau responded  with no concerns (Exhibit E -3);

Fire Bureau responded  with no concerns  (Exhibit E -4);

Site Development Section of BDS responded with no concerns (Exhibit E -5);

Life Safety Review Section of BDS responded that a building permit is currently under

review and to refert o correspondence from the Life S  afety plans examiner for building

code-related comments (Exhibit E -6); and

9 Bureau of Parks -Forestry Division responded  with no concerns (Exhibit E -7).

=A =4 =4 =4

Neighborhood Review: For the Administrative Decision, a tota | of two written responses have
been received from notified property owners in response to the notice of proposal.

The first letter came from the neighbor that lives northwest of the subject property. The
respondent did not believe that the proposal meet s the intent of the setback purpose
statements, specifically that the building does not maintain light, air, and separation on two of

its sides. The respondent also raised concerns that the building may be taller than stated on

the applicant 6athgplaasdid nobshot existng windows along the west elevation
within the setback.

The second letter came from the neighbor that lives west of the subject property. The

respondent raised privacy concerns related to the existing windows along the west elevation
within the setback and stated that while this is an existing structure, no mitigation plans to
compensate for the impacts of the reduced setbacks have been proposed. The respondent also
raised concerns about errors in the drawings, including the omission of the existing window on
the west elevation.

Staff response: In response to the privacy concerns of the neighbors, the applicant proposed to
remove the existing window at the rear of the structure and this window has been identified on

P

an.

the elev ation drawings. Concerns aboutthe pr oposal 6s not better or equally

statements relating to maintaining light and air are addressed in Approval Criterion A. The lack of
proposed mitigation to address impacts is addressed in Approval Crit erion E.

Following the issuance of the Administrative Decision and the filing of the appeal, no additional
written responses were received from either the Neighborhood Association or notified property
owners.
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ZONING CODE APPROVAL CRITERIA

33.805.010 Pur  pose (Adjustments)

The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city -wide, but because of the city's diversity,
some sites are difficult to develop in compliance wit h the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if

the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when s trict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and

allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.

33.805.040 Approval Criteria
Adjustment requests will be approved if the applicant has demonstrated that approval criteria A
through F, below, have been met.

A. Granting the Adjustment will equally or better meet the purpose of the regulation to
be modified; and

Findings: The applicant is requesting the following two Adjustments:

1 Reduce the required side setback from the south property line from 5 feet to 2 feet for
the buildingwallan d from 4 -Béefotothé eave; and

1 Reduce the required rear setback from the west property line from 5 feet to 2 feet for the
buil ding wall and6bérbomr 4t heeeave. 15

The purpose of the setback requirement in the R1 zone is stated in Zo ning Code Section
33.120.220.A:

Purpose. The building setback regulations serve several purposes:

1 They maintain light, air, separation for fire protection, and access for fire fighting;

1 They reflect the general building scale and placement of multi -dwelli ng development in the
cityds neighborhoods;

1 They promote a reasonable physical relationship between residences;

1 They promote options for privacy for neighboring properties;

1 They provide adequate flexibility to site a building so that it may be compatible w ith the
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow
for architectural diversity;

1 Setback requirements along transit streets create an environment that is inviting to
pedestrians and transit users; and

1 They prov ide room for a car to park in front of a garage door without overhanging the
street or sidewalk, and they enhance driver visibility when backing onto the street.

Maintain light, air, and separation: Based on the evidence, the existing structure appears to
have been in place for 50 years.  The building has 14-foot high walls within the side and

rear setbacks and an overall buildng hei ght -600f als7@measured to the
gable. It is located approximately 30 feet from the house on the property to the north,
approximately 45 feet from the house on the property to the northwest, approximately 40

feet from the house on the property to the west, approximately 50 feet from the house on

the property to the southwest, and approximately 13 feet from the h ouse on the property to
the south. These distances leave adequate spacing between the building and the houses on
the adjacent properties. Additionally, the neighboring properties contain ample backyards

that will be able to receive sunlight from the south and west. Therefore, the location of the
building maintains light and air.

mi dpoi
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The Fire Bureau reviewer had no concerns about the requested setback Adjustments as
there would be access to the struct  ure from the front and one side . Therefore the location of
th e building also maintains separation for fire protection and access for fire fighting.

Reflect general building scale and placement: The subject block bounded by N Greeley Ave

to the east, N Jessup St to the north, N Atlantic Ave to the west , and N Killi ngsworth St to
the south contains 20 properties. All properties that front N Atlantic Ave are zoned R5,

which is a single -dwelling residential zone. Except for the southern -most property, all
properties that front N Greeley Ave are zoned R1, which is a mul ti-dwelling residential zone.
The property located at the northwest corner of the Killingsworth -Greeley in tersection is

zoned CN1, which is a neighborhood commercial zone.  Sixteen of these properties,

including the subject site, are currently developed wit  h single -dwelling residences . Two
properties are developed with a two -unit residence. One property is developed with a multi -
unit apartment building and one is developed with a retail use.

Because of the various zones on the subject block, it contains a diversity of building types.
There is a fair amount of multi -dwelling development in the vicinity that is similar in scale

to the existing building because the R1 zone allows for taller buildings and higher densities

than the single -dwelling zones that are  also present in the area.  Besides the two -story
multi -unit apartment building on the subject block located at 5543 0 5561 N Greeley
Avenue, other nearby multi  -dwelling developments in the R1 zone include a two -story
multi -unit apartment building located a cross the street from the subject site at 5618 N
Greeley Avenue and a three -story 26 -unit apartment building located one block south of the
subject site at 2730 N Killingsworth Street.

There are several neighboring properties that also have detached build ings located behind
the house near the side and rear lot lines. 5622 N Atlantic Avenue has a 520 square foot
carport located 3 feet from the side lot line and 2 feet from the rear lot line. 5632 N Atlantic
Avenue has a 216 square foot garage located 2 feet from the side lot line. 5654 N Atlantic
Avenue has a 437 square foot garage located 4 feet from the rear lot line. 5655 N Greeley
Avenue has a 360 square foot garage located 4 feet from the rear lot line. 5637 N Greeley
Avenue has a 412 square foot detach  ed living space located 0 feet from both the side and
rear lot lines. 5615 N Greeley Avenue has a 480 square foot garage located 1 foot from the
side lot line and O feet from the rear lot line. 5605 N Greeley Avenue has a 240 square foot
garage located 4 f eet from the side lot line. 5537 N Greeley Avenue has a 216 square foot
garage located 0 feet from both the side and rear lot lines.

The structures listed above are all one -story in height and are smaller in size than the

existing building on the subject site, which is one -and -a-half stories tall and  has a footprint
of 981 square feet. In order to find that this proposal equally meets the reflecting the

general building scale and placement purpose statement, the massing of the existing

building must be red uced. A condition of approval will be required that the existing carport

that is currently attached to the north side of the existing building must be removed.

Additionally, no new structures that could increase the length or width of this building are

all owed to be attached to it. This condition of approval ensures that the massing of the

building is physically limited.

Another condition of approval will be required that trellises must be installed along the

south -facing and west -facing facades of the bui Iding. A trellis must be attached to the

building walls near each edge of these fagades, for a total of four trellises, and each trellis

must be at least 5 feet in width and support a minimum of two  evergreen climbing plants .
This condition of approval ens  ures that the massing of the building is visually limited. The

5-foot wide vegetative screening at each edge of the fagades within the setbacks will create

the appearance that the wall planes are smaller than they actually are. The south -facing
wall is 31 feet long but the screening at each edge will only leave a 21 -foot long portion
visible . The west -facing wall is 34 feet long but the screening at each edge will only leave a

24 -foot long portion  visible . With this screening, the building will appear to be closer in size
to the detached buildings on neighboring properties. With these two conditions of approval,
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the building will reflect the general building scale and placement of development in the
neighborhood.

Promote a reasonable physical relationship b etween residences: The existing building is
located approximately 30 feet from the house on the property to the north, approximately

45 feet from the house on the property to the northwest, approximately 40 feet from the

house on the property to the west, approximately 50 feet from the house on the property to
the southwest, and approximately 13 feet from the house on the property to the south.

Each of these distances is a greater distance than if both the existing building and the
neighboring houses only m et the minimum 5 -foot side or rear setback for a total of 10 feet.
Therefore, despite being located within the side and rear setbacks, the existing building
maintain s a reasonable physical relationship between residences.

Promote options for privacy:  Two neighbors located to the west of the subject site expressed
concerns that their privacy would be impacted by the existing window located on the rear

facade of the building within the setback. The applicant proposes to remove  this window . In
order to find t hat this proposal equally meets the privacy purpose statement of the 5 -foot
setback standard, a condition of approval will be required that this rear window must be

removed and replaced with a solid wall that does not allow views into the abutting property
Additionally, no openings will be allowed to be added to the south -facing and west -facing
walls that are within the reduced setbacks.

Once the rear window is removed , no portion of the building within the side and rear
setbacks will contain any windows  or doors, which promotes privacy for the abutting
properties to the west and also south, whose house is closest to the existing building at
approximately 13 feet away. The  building 6 s pr o p o swél cbe Idcatedron the east
elevation, which faces N Greele y Avenue and will be over 60 feet from the front property line
and 140 feet from the house located directly across N Greeley Avenue. The existing house

on the subject site blocks direct views from the street to the existing building at the rear of
the prop erty. The north elevation  will have sliding doors, which  will be approximately 30
feet from the house on the property to the north. With this condition  of approval , the
building will promote options for privacy for neighboring properties.

Provide adequate flexibility: As stated above, with the two conditions of approval that the
carport is removed from the north side of the building to physically limit the massing and

that four trellises  with climbing plants  are installed on the building fagades within the

setback to provide screening to visually limit the massing, the existing building will reflect

the general building scale and placement of development in the neighborhood so it is

therefore compatible with the neighborhood. Additionally, the existing buil ding is sited so
that it can fit the topography of the site, allow for required outdoor areas, and all ow for
architectural diversity.  The existing building is not visible from the street and fits well with

the mixed character of the neighborhood.

Setback requirements along transit streets: N Greeley Avenue is classified as a Transit

Access Street. Because the existing building at the rear of the property does not increase
the length of street -facing fagcades on site, the proposal does not bring the developm ent any
more out of conformance than it already is.

Provide roomforacar. The appl i can twil st affecdthecos adite parking area. The
driveway will continue to be 100 feet in length from the front property line, which will
provide room for two 9-foot by 18 -foot parking space s outside the first 10 feet from the front
property line. Therefore, there  will continue to be room for  two cars, one for the existing
house and one for the proposed second dwelling unit within the existing building , to par k
without overhanging the street or sidewalk and driver visibility will remain enhanced when
backing onto the street.

Based on these reasons, the Committee finds that the ~ proposed Adjustments equally meet
the intent of the setback regulations and this cri terion is met.
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B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or | zone, the proposal will be
consistent with the classifications of the adjacent s treets and the desired character of
the area; and

Findings: Because the subject site is located in a multi -dwelling residential zone, the
applicant must demonstrate that the proposal will not detract from the livability or

appearance of the surrounding re  sidential area. As discussed in the findings for Approval
Criterion A, the location of the existing building maintains light, air, and separation;

promotes a reasonable physical relationship between residences ; and provides room for two
cars to park on -site. With the two conditions of approval that the carport is removed from

the north side of the building to physically limit the massing and that four trellises with
climbing plants are installed on the building facades within the setback to provide

screenin g to visually limit the massing, the existing building will reflect the general building
scale and placement of development in the neighborhood. With the condition of approval

that the rear window is removed, the existing building will promote options for privacy.

Additionally, the neighborhood has a diversity of buildings and uses and the existing
building does not detract from that mixed character.

For these reasons and with conditions of approval, the Committee finds that the proposal
will not signif icantly detract from neighborhood livability or appearance. This criterion is
met.

C. If more than one Adjustment is being requested, the cumulative effect of the
Adjustments results in a project which is still consistent with the overall purpose of
the zone; and

Findings: Two Adjustments have been requested. The overall purpose of the R1 zone is to
preserve land for urban housing and to provide opportunities for multi -dwelling housing.
The proposal to convert the existing garage structure located within the required side and
rear building setback to a yoga studio and second dwelling unit would not preclude the site
from preserving land for urban housing or providing opportunities for multi -dwelling
housing . The development standards work together to crea te desirable residential areas by
promoting aesthetically pleasing environments, safety, privacy, energy conservation, and
recreational opportunities. As stated in Approval Criteri on B above, the location of the
existing building maintains light, air, and separation; promotes a reasonable physical
relationship between residences; and provides room for two cars to park on -site. With the
two conditions of approval that the carport is removed from the north side of the building to
physically limit the massing and that four trellises  with climbing plants  are installed on the
building fagades within the setback to provide screening to visually limit the massing, the

existing building will reflect the general building scale and placement of development in the

neig hborhood. With the condition of approval that the rear window is removed, the existing
building will promote options for privacy.

Additionally, the neighborhood has a diversity of buildings and uses and the existing
building does not detract from that mi xed character.

Based on these reasons and with the conditions of approval, the Committee finds that the
requested Adjustments maintain consistency with the purpose of the R1 zone. This criterion
is met .

D. City -designated scenic resources and historic resources are preserved; and

Findings : City -designated scenic resources are identified on the Official Zoning Maps with a

|l ower case 0s6 and historic resources are identified
boundaries of a Historic or Conservati on district. Because no scenic or historic resource

designations are mapped on the subject site, this criterion is not applicable.



Findings, Conclusions, and Decision of the Adjustment Committee Page 8
LU 16 -283355 AD

E. Any impacts resulting from the Adjustment are mitigated to the extent practical; and

Findings: As discussed in the find ings for Approval Criteria A and B, the two conditions of

approval that the carport is removed from the north side of the building to physically limit

the massing and that four trellises with climbing plants  are installed on the building

facades within the  setback to provide screening to visually limit the massing will mitigate

for the potential impact of a larger building located wit hin side and rear setbacks than

other similar detached structures in the neighborhood . The condition of approval that the

rear window is removed  will mitigate for the potential impact on the abutti ng neighbor ds
privacy. With these conditions of approval, the Committee finds that any impacts resulting

from the Adjustment are mitigated to the extent practical. This criterion is me t.

F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;

Findings: Environmental overlay zones are designated on the Official Zoning Maps with

either a | owercase o0p6 (Environment al Protection overl ay
Conservation overlay zone). Because no environmental overlay zone is mapped on subject

site, this criterion is not applicable.

DEVELOPMENT STANDARDS

Unless specifically requi  red in the approval criteria listed above, this proposal does not have to

meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standard s of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior

to the approval of a building or zoning permit.

CONCLUSIONS

The Adjustment Committee finds that proposal to reduce the required side and rear setbacks of
the existing building equally meets the intent of the setback regulations and does not have any
adverse impacts on the livability and appearance of the surrounding residential neighborhood,

with the conditions of approval that the carport is removed from the north side of the building,
that four trellises  with climbing plants  are installed on the building fagades within the setback,
and that the rear window is removed. The applicant has demonstrated that the applicable

approval criteria have been met. Beca  use the approval criteria are met, the proposal should be
approved.

ADMINISTRATIVE DECISION

The applicants prevailed, and the Administrative Decision that denied the requested
Adjustment is overturned.

Grant the appeal  and reverse the Administrative Dec  ision of denial, thereby  approving the
following two Adjustments:

To reduce the required side setback from the south property line from 5 feet to 2 feet for the
building wall (Zoning Code Section 33.120.220.B) and from 4 feet to 1-® &or the eave (Zoning
Code Section 33.120.220.D.1(a)) of the existing building

To reduce the required rear setback from the west property line from 5 feet to 2 feet ~ for the
building wall (Zoning Code Section 33.120220B) and from-@6feet thbheléave (Zor
Code Section 33.120.220.D.1(a)) of the  existing building

The above approvals are gra nted per the approved site plan and elevations ( Exhibits C-1, H-10,
and H -11), and subject to the  following conditions:
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A. As part of the building permit application submittal, each of the required site plans and any
additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C-1,H-10, and H -11, except as modified in Condition s B 8 D
below. The sheets on which this infor mation appears must be labeled, "Proposal and design
as approved in Case File# LU 16-283355 AD. 06

B. The applicant is required to ~ remove the existing carport that is currently attached to the
north side of the existing accessory building . No new structure s that could increase the
length or width of this building are allowed to be attached to it . A note that the carport will
be removed must be shown on the final building permit plans.

C. The applicant is required to install trellises along the south -facing and west -facing facades
of the existing accessory building. A trellis must be attached to the building walls near each
edge of these facades, for a total of four trellises, and each trellis must be at least 5 feet in
width. Each trellis must have a minimu m of two plants, which  must be planted within the
ground, not planters, and must be of a climbing evergreen variety. The applicant is required
to maintain the four trellises and the climbing plants on these trellises . These trellises must
be shown on the f inal building permit plans.

D. The window on the west -facing elevation of the existing accessory building must be removed
and replaced with a solid wall that does not allow views into the abutting property . No
openings are allowed to be added to the south -facing and west -facing walls that are within
the reduced setbacks. A not e that the existing window will be removed must be shown on
the final building permit plans

Staff Planner: Lauren Russell

Date of Tentative Decision: August 1, 2017
First Hearing  Date: August 1, 2017

These findings and conclusions were adopted by the Portland Adjustment Committee on
August 15, 2017.

=

Adjustment Committee
Suzanne Zuniga , Chair

By:

Date Final Decision Effective/Mailed: August 18, 2017

120 t day date: January 3, 2018

About this Decision. This land use decisionis  nota permit  for development. Permits may be
required prior to any work. Contact the Development Services Center at 503 -823-7310 for

information about permit  s.

Procedural Information. The application for this land use review was submitted on
December 7, 2016 , and was determined to be complete on January 3, 2017

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the r egulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on December 7, 2016 .

ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120 -days of the application being deemed complete. The 120 -day review period may be
waived or extended at the request of the applicant. In this case, the app licant requested that
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the 120 -day review period be extended the full 245 days on February 27, 2017 (Exhibit G -4).
Unless further extended by the applicant, the 120 days will expire on : January 3, 2018

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information su bmitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau  of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be

documented in all related permit applications. Plans and drawings submitted during the

permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be sh own on the plans,
and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.

As used in the conditions, the term Oapplicanto6 incl ud:é
any person undertaking dev  elopment pursuant to this land use review, the proprietor of the

use or development approved by this land use review, and the current owner and future

owners of the property subject to this land use review.

Appeal ing this Decision.  This decision is final and becomes effective the day the notice of

decision is mailed (noted above). This decision may not be appealed to City Council; however,

it may be challenged by filing a ONotice of Intent to .
Appeals (LUBA) within 2 1 days if the date the decision is mailed, pursuant to ORS 197.0 and

197.830. A fee is required, and the issue being appealed must have been raised by the close of

the record and with sufficient specificity to afford the review body an opportunity to respo nd to

the issue. For further information, contact LUBA at the 775 Summer Street NE, Suite 330,

Salem, OR 97301 [Telephone: (503) 373  -1265].

Recording the final decision.

If this Land Use Review is approved the final decision will be recorded with the Mu [thomah

County Recorder.

1 Unless appealed, the final decision will be recorded after August 1 8, 2017 by the Bureau of
Development Services.

The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Re corder.

For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503  -823-0625.

Expiration of this approval. An approval expires three years from the date the final decision
is re ndered unless a building permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not

issued for all of the approved development within three years of the date of t he final decision, a
new land use review will be required before a permit will be issued for the remaining

development, subject to the Zoning Code in effect at that time.

Applying for your permits. A building permit, occupancy permit, or development perm it may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:

1 All conditions imposed herein;
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1 All applicable development standards, unless specifically exempted as part of thi s land use
review;
1 All requirements of the building code; and
1 All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Appl i sStatemént
1. Narrative and Site Plans  submitted 12/7/16
2. Revised Plans received 1/3/17
3. Photographs received 1/24/17
4. 120-Day Review Period Extension received 2/27/17
5. Revised Plans received 6/12/17
B. Zoning Map (attached)
C. Plans/Drawings
1. Site Plan (attached)
2. Eastand West Elevations
3. North and South Elevations
D. Notification Information:
1. Mailing List
2. Mailed Notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Develop ment Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety Section of BDS
7. Bureau of Parks, Forestry Division
F. Correspondence:
1. Todd Lasher, received 1/23/17, letter in opposition
2. Raymond Bockelman, received 1/23/17, lette r in opposition
G. Other:
1. Original LU Application
2. Incomplete Letter mailed 12/21/16
3. Permit History
4. Primary Structures on the Subject Block
5. Accessory Structures on the Subject Block
6. 1952 Building Permit Drawings
7. Email to Applican t RE: Mitigation sent 2/3/17
H. Appeal Submittal
1. Appealed Decision
2. Appealed Decision Mailing List
3. Mailed Appealed Decision
4. Appeal Statement
5. Notice of Appeal Hearing Mailing List
6. Notice of Appeal Hearing Mailed Notice
(Received Dur ing Hearing)
7. PowerPoint Presentation, Lauren Russell
8. Supplemental PowerPoint Presentation, Lauren Russell
9. Assessor Information and 3 Plan Sheets from LU 16 -118616 AD, Applicant ds

Representative Phil Sydnor

(Received After Hearing)
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10. Revised East and South Elevations (attached)
11. Revised West and North Elevations (attached)

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503 -823 -7300 (TTY 503

-823 -6868).

Page 12



N BURRAGE AVE

File No. __LU 16-283355 AD

ZO N I N G Site 1/4 Section __2427
¢ Recreational Trails Scale 1 inch = 200 feet
IN1E16CD 14300

¢ This site lies within the: State_Id
ALBINA COMMUNITY PLAN DISTRICT Exhibit__B (Dec 13, 2016)

NORTH
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